[image: image1.jpg]



Author: Tina Perinotto.
Publisher: Fairfax
Publication: Australian Financial Review, Page 60 (Thu 22 Mar 2007)
 Edition: First
Section: News

Battle for 'Catho' - a struggle against impossible odds

Tiny Catherine Hill Bay's refusal to be bullied by developers typifies community anger over state planning power, writes Tina Perinotto. 

The fight over the tiny village Catherine Hill Bay sums up what drives so much of the community anger over planning and development in NSW. Residents of the 140-year-old coastal coalmining settlement not far north of Sydney say it is a rare gem and must be protected. 

Rosecorp, the developer, wants to build 600 houses but has been blocked all the way: at local council level, at the Land and Environment Court, in a NSW Planning Department recommendation, and through the National Trust. 

Then came the Part 3A amendments to the Environmental Planning and Assessment Act 1979, legislation that gave the state planning minister extra powers to "call in" the projects deemed beyond the realm of local councils, such as those deemed to be of state significance related to critical infrastructure. 

Rosecorp and the state government thought they could do a deal and signed a memorandum of understanding in which the developer agreed to hand over 314 hectares of the 374 ha site for environmental use, including all its beachfront and lakefront, in return for the housing approval. 

The developer was mollified but the residents of "Catho" were furious. 

They say the land was never zoned for this and took to the streets in red T-shirts, joined by more than 1000 people from about 50 other angry resident groups. 

They claim that Part 3A was designed by and for property developers. The signs outside their houses say things like "What about democracy?" and "This is a dictatorship" 

Planning Minister Frank Sartor doesn't see it that way. He believes the memorandum between the government and Rosecorp delivers good environmental outcomes to the people of NSW and that it was endorsed by environmental groups such as the Total Environment Centre. 

TEC director Jeff Angel says his group had "generally endorsed the nature conservation gains" but with the understanding that detailed planning had to occur for which the minister established a panel. But he believes that Part 3A can "blur environmental considerations" because "there is no equal advocate at the cabinet table for those interests." 

Sartor thinks Catherine Hill Bay is going through "the most comprehensive process possible". 

That includes "A very senior panel, a reference group with all key objectors and residents on it, and [representatives from] the two councils. 

"Now we wait and see what the outcome of the process is, I believe a resolution is feasible." 

What comes next - is the minister obliged to consider the decision of the panel? 

According to the legislation the minister "is to consider the advice and recommendations contained in the [director-general's] report" and the director-general's report has to include a copy of the panel's report. 

An appeal is possible but only on procedural grounds - where a mistake has been made in law. Sartor points out that NSW is also the only Australian jurisdiction where third-party merit appeals are possible on a minister's decision. 

However, these are available only on so-called "designated developments" (a long list of which is available on the state government's website and are unchanged by the Part 3A legislation). 

But Catherine Hill Bay is not a "designated development" so there are no appeal rights possible on merit. 

So unless the residents can prove Sartor's decision erred in law, it's his call. 

