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Deal or no deal? Developer sits tight

Linton Besser and Matthew Moore

June 10, 2009 

THE developer allowed to build 7200 houses in a controversial Hunter Valley development has not yet handed over any of the thousands of hectares of bushland he promised in return for planning approval.

A major Labor Party donor, Duncan Hardie, who runs Hardie Holdings, was due to hand to the public more than 7400 hectares of high conservation value land near Branxton as part of a deal he did with the former planning minister, Frank Sartor, and the former environment minister, Bob Debus, on December 22, 2006.

The land swap deed of agreement was a new planning arrangement designed to secure vast conservation areas in return for the rezoning of developments in the Hunter Valley, such as Hardie's Huntlee New Town.

A similar deed was signed in September by Mr Sartor and the Environment Minister, Verity Firth, with companies associated with Rose Group, another major party donor, under which Rose Group companies would hand over bushland in return for the rezoning of its land at Catherine Hill Bay.

The Government subsequently approved a 787-dwelling development around the small mining village of Catherine Hill Bay and nearby Gwandalan, and the Rose Group handed over 300 hectares to the Department of Environment and Climate Change.

That project approval, and the fact that the land-swap contract had already been signed, is the subject of a challenge by the Gwandalan-Summerland Point Action Group that began in the Land and Environment Court yesterday.

Adam Cook, a spokesman for the department, told the Herald that Hardie Holdings had not yet handed over any of the land it has pledged.

"We're in the final stages of negotiating for the transfer of the land," he said.

Hardie Holdings declined to comment.

Chris Parker, a spokesman for the Sweet Water Action Group opposing the Huntlee project, said: "There is a lot of talk about handing over land but nothing has been done … They are playing hardball."

Yesterday the Herald published secret legal advice to the Planning Minister, Kristina Keneally, that warned the Government was likely to lose the court case.

Advice prepared by leading barristers says "the minister has limited prospects of success" in the case because "the court might find that the minister was not permitted to have regard to the deed" when deciding to rezone land.

With defeat looming, Ms Keneally has been advised to prepare retrospective legislation - even before the court delivers its judgment - to guarantee the deals are not overturned. But she would need the support of other parties in the upper house to do so.

Yesterday the Greens MP, Sylvia Hale, said her party would not support such a bill if it came to Parliament.

"Any move by the Government to retrospectively legalise these dodgy deals will demonstrate just how arrogant and unaccountable this Government has become," she said.

"Whenever a court finds the Government has broken its own laws it simply changes the law.

"It has already done so on several occasions."

A loss in the Catherine Hill Bay case would be likely to overturn the approval of the Huntlee development, according to the Government's advice.

