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Decision invalid, Hunter planning strategy in limbo
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Decision invalid: Kristina Keneally (AAP: Paul Miller, file photo)

The New South Wales Government's planning strategy for the Lower Hunter has come to an abrupt halt after Planning Minister Kristina Keneally agreed that her approval of a housing development for 20,000 people near Branxton was invalid.

The deal to build the biggest housing project in the state, 7,200 houses at Huntlee New Town, was part of the government's controversial environmental land swap deals.

The development originally attracted controversy as it was on unserviced previously rural land which was ranked last out of 91 sites selected by the Planning Department in the Lower Hunter development strategy.

The proponent, Hardie Holdings, donated more than $280,000 to the ALP between 2003 and 2007.

Today, the Land and Environment Court was due to begin hearing an appeal against the rezoning and development approval for the township.

The Sweetwater Action Group argued that the Planning Minister's approvals were biased, because of the environmental land offset scheme.

Sources say the Government and developer have agreed that the approval is invalid and will agree to the court overturning the development and rezoning this morning.

A spokesman for the Planning Minister, Karl Schubert, said it was inappropriate to comment in the lead up to a court case.

In 2006 former minister Frank Sartor signed an agreement to use "all reasonable endeavours", including amending environmental planning policies, "to achieve or encourage more intensive use of the land."

Under the environmental land offset scheme the developer Hardie Holdings, now Huntlee Holdings, agreed to transfer almost 6,000 hectares of land for national parks and conservation reserves.

Hardie Holdings also assigned some water rights and $80,000 to re-establish a critically endangered plant.

The memorandum of understanding covered several other housing developments, including Sanctuary Village and another 1,000 hectares in land swaps.

Those housing developments are yet to be designated as developments requiring State Government ministerial approval.

Last month the Land and Environment Court described a similar agreement with Rose Group as a "land bribe".

Justice Lloyd overturned housing developments at Catherine Hill Bay, south of Newcastle, and Gwandalan on Lake Macquarie.

He said the memorandum of understanding for the land swaps create bias in the ministerial decision, quite apart for the fact that that former Minister Frank Sartor was enthusiastically committed to the development before even receiving the applications.

After the judgment was handed down, Ms Keneally rejected the idea of legislation to clear the way for developers affected by the judgment.

Today's concession means that there can no longer be direct ministerial approval of any of the other major developments in the Hunter Valley, even if they get the much sought-after state significant designation, which takes them out of local government hands.

The Government had previously defended ministerial approvals, saying the Minister acted on the advice of the Planning Department; however the Department's relationship with developers is also under scrutiny.

Record given to a parliamentary inquiry show the Labor lobbyist Graham Richardson inquiring about the progress of Hardie Holdings' Sanctuary Village development at one of his meetings with the Director General of the Planning Department, Sam Haddad.

Criticism of the cosy relationship between ALP developer donors has lead to the State Government creating a new set of rules for development applications involving party donors.

Today's concession means that the Huntlee New Town, Catherine Hill Bay, and Gwandalan developments will have to be assessed by an independent committee, appointed by the Government. 
