[image: image1.jpg]smh.com.au
The Sudney Forning FHerald



 

… focuses minds on the real shemozzle

3RD September 2009

WHILE the Della Bosca resignation gives the Rees Government the appearance of disarray over something essentially trivial, its defeat in the Land and Environment court on Monday, though less dramatic, is far more serious. It has reduced Labor's standard approval procedure for certain large development proposals to a shambles, and by implication raises once again the links between the party and the property development industry.

Justice David Lloyd has found that the approvals of a huge housing development at Catherine Hill Bay and another at Gwandalan were invalid. Both approvals included prior land swaps - the Government received parcels of conservation land for inclusion in national parks before it considered the application. Judge Lloyd declared that this deal was in effect a bribe, and its existence would bias the minister when he or she came to decide whether to approve a proposal. The minister responsible, Frank Sartor, who has since left the frontbench, would no doubt beg to differ, and note that the deals were made public and were ultimately approved by cabinet.

The judge did not mention the question of donations to the ALP from the developer - they were not an issue in the case. But they are an issue in the politics of this state. The donations create a bond between developer and government which makes an already bad process far worse.

The result is an administrative failure far more damaging than anything John Della Bosca has perpetrated, because the precedent set in this case will invalidate the approval of a number of other much larger projects across the state. It is not as if the Government did not know this would happen - it was warned by its own bureaucrats and legal advisers that the arrangement would most likely be struck down. By persisting with it, the Government has simply shown that it cannot establish a predictable regulatory environment. The underlying message: investing in NSW is a risky business.

The present Planning Minister, Kristina Keneally, has sensibly said she will not appeal against the decision, but neither will she revoke the land rezoning at Catherine Hill Bay, which has now tilted the field in the developer's favour should it decide to reapply for approval.

The minister should reconsider. The 600-home proposal for that tiny hamlet is ludicrously disproportionate. In an industry already muddied by political donations, restoring the status quo is the only way to return the appearance of propriety to Government decision-making.

