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Splendid isolation... Reggie Weimer with his son Joe, 17 months, soaks up the peace of Catherine Hill Bay, which yesterday escaped a 600-home development. Photo: Ben Rushton
THE former NSW planning minister Frank Sartor was ''enamoured'' of a ''land bribe'' exchange when he approved a huge housing development at Catherine Hill Bay, the Land and Environment Court ruled yesterday.

In a critical decision, Justice David Lloyd ruled that Mr Sartor ''committed himself'' to approving the multi-million dollar project because he had previously negotiated and signed a contract with the developer, Rose Group, which would swap his approval for 300 hectares of conservation land.

The NSW Government lost on all grounds in the appeal brought by a local community group, Gwandalan Summerland Point Action Group, and has been ordered to pay the group's legal costs.

The court found Mr Sartor prejudged Rose Group's application: ''He seemed to be enamoured with the whole proposal of a land bribe in exchange for rezoning and associated development; again, it is to be noted, before receiving and considering the Director-General's report.''

The decision will be read by some as a heavy blow to the credibility of Mr Sartor when he is being mooted as a potential premier.

''Far from bringing an impartial mind to his determinations, the minister committed himself to bringing a partial mind to the applications,'' the judge wrote.

Mr Sartor's approval of the 787 homes last September - just days before he was removed from the position in the coup which felled the former premier Morris Iemma - came after years of sustained protests by locals over the scale of the proposals.

He said his decision was motivated by a desire to secure a positive environmental outcome in the face of pressure to rezone more land that the Department of Planning had envisaged.

But there were warnings from within the department that this could happen. In late 2007, a departmental lawyer warned that ''the minister should only approve the relevant concept plan on its merits''.

''If the minister['s] … grant of approval to a project or a DA is based on the commercial benefits deliverable by a planning agreement (and not on proper planning considerations) then this approval can be invalidated by a court.''

After entreaties in June 2006 from Rose Group, a donor to the ALP, Mr Sartor negotiated the deal over Gwandalan and Catherine Hill Bay even though it was ranked second-last on a departmental list of priority sites for rezoning and development.

Justice Lloyd said Mr Sartor went too far. He was committed to the proposals ''before the Part 3A process had been commenced, let alone completed''.

Yesterday Mr Sartor defended his actions, describing the decision as ''perplexing''.

''The judge found bias in deciding the development applications, but no bias in rezoning the land, which still stands,'' he said. ''So the developer can lodge a new development application tomorrow and is likely to have it approved.''

Mr Sartor maintained this had ''quite significant implications in the future''.

''For example, did Kevin Rudd's announcement of the Gorgon gas project in Western Australia bias [federal Environment Minister] Peter Garrett's approval of the project some weeks later?''

It is unclear whether Rose Group can press for a new determination, the current Planning Minister, Kristina Keneally, said yesterday. ''Because the court's identified that the MOU and deed were invalid we need to look at how far back in the planning process we need to go in order to redetermine or to determine anew or determine for the first time these applications,'' she said.

